
Present:

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :

SONITPUR AT TEZPUR

Simti R Das,
Chief J udicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.1945/13
(U I s 279 I 337 I 427 of IPC)

State
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1. Md. Ainul Haque
S/O- Md. Nur Mohamrnad
Vill- Gutlong, Tezpur,
PS *Tezpur, Dist - SonitPur.

I\ppearancesi

lt4rs N Rahman,
Learned Addl PP

Sri S, Das,

Ld Counsel

Date of recording evidence

of hearing urnrr.n,

of judgment

Accused person.

: For the prosecution,

For the accused.

:28-06-17

"28-06-t7.
:28-06-17.

Date

Date

JUDGMENT

1, 1'he prosecution case in brlef is that :

1-he ejahar was lodged by the informant Md" Riajul Haque on

08-08-13, alleging inter alla that on the same day at about 4,00 pm, he

along with his wife were returning home from market by riding his

motorcycle and when reached at Jonaki Hall, Tezpur, one vehicle bearing

registration No.AS-12-H-6655 (Indica) driving in a rash and negligent

manner dashed against him along with his wife from behind causing serious
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injuries to them, Hence, lhis case,

2. On receipt of the ejahar OC Tezpur Police Station registered a

case under Tezpur PS Case No.994/13 under Section 27913371427 of IPC

and started investigation of the case. Upon completion of investigation

police submitted the charge sheet against the accused person under

Section 77913371427 of IPC to face trial before the Court.

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person, Upon perusal of the CS

and hearing both the sides particulars of offences under Section

27913371427 of IPC read over and explained to the accusecl, to which he

pleaded not guilty and claimed to be tried.

4. In the course of hearing the prosecution examined only two

prosecution witnesses, Due to lack of incriminating materials in the

evidence of informant/victim, the prosecution evidence was closed. In

absence of any incrimrnating material against the accused, his statement

UiS 313 Cr.P.C, was dispensed with. Moreover, defense side declrned to

adduce any evidence, Their case rs total denial,

I have heard the arguments advanced by the learned

Counsel of both the sides and have carefully perused the evidences on

record.

4, POINTS FOR DETERMINATION:

1) Whether on 08-08-13 at about 4,00 pm,

the accused drove the vehicle on a public way, in a

manner as rash or negligent as to endanger human

life, or to be likely to cause hurt or injury to Md.

Riajul Haque and his wife, and thereby committed
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an offence punishable under section 279

of the IPC?

2) Whether:the accused person, on 08-08-13

at about 4 pm, caused hurt to Md. Riajul Haque

along with his wife by driving the trndica so rashly

and negligently so as to endanger human life or

personal safety of others and thereby liable to be

punished under Section 337 of IP ?

3) Whether the accused person/ on 08-08-

13 at about 4 pm, committed mischief by causing

wrongful loss or damage to the property of

informant and is liable to be punished under Section

427 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW-1, Md, Riajul Haque *no ,, the informant of this case deposed

that he knows the accused person. He further deposed that the occurrence

took place in the year;2013 at about 4 PM. He has stated that on the day of

incident the informant and his wife were returning home from Tezpur by

riding hrs nrotorcycle and when reached at lonaki Hall, one Indica vehicle

driving in a rash and negligent manner dashed against them from behind.

The accused while tried to move his vehicle from parking, without seeing,

he dashed them from behind and hence, they fell down and sustained

in;uries on their person. Thereafter he lodged the ezahar. Ext.1 is a e;ahar

and ext, 1(r) is his signature. He further stated that he has no allegation

against the accused person. Police seized his motorcycle from the place of

occurrence. Ext.2 is seizure list and Ext,2(i) is his signature. The motorcycle

was handed over to him by police later on.
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ln cross-examination he deposed that this case was filed out

of misunderstanding and the case filed by the aCCUSed against him was also

amicably settled between them. He further deposed that the case was

lodged out oF misunderstanding and out of anger and he had no objection if

the accused person is acquitted from this case,

6, PW-2, Smti. Pallabi Gohain deposed that informant is her husband

and she does not know the aCCUSed. The occurrence took place in the year,

2013. On the date of occurrence she along with her husband was returning

horne on riding a motorcycle and irvhen reached at Jonal<i Hall one vehicle

came from parking and dashed them from behind. She along with her

husband fell down and sustained iniuries, And, thereafte; her husband

lodged the ezahar. She further deposed that she had no objection if the

accused is acquitted.

In cross-examination, she deposed that she had no injury, she

deposed that this case was filed out of misunderstanding and she had no

objection if the accused person is acquitted from this case'

7. Now that since the tnFormant/victim PW1 and PW2 is the crucial

witness in the case and they have deposed nothing incriminating the

accused to the offences.

B. Now the said witnesses to the alleged offences have not incrtminated

the accused person to the offences. In absence of any evidence to show

that the accused person has commttted the alleged offences, the offences

against the accused person stands not established. In the light of the above

discussion, in my considerecl opinton, the prosecution has thus failed to

prove the case against the accused person'

9. In the rr:sult, the prosecution has totally failed to prove the offences

under Section ?-7913371427 of IPC against the accused person beyond all
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reasonable doubt, Hence, the accused person is held not guilty of

the said offences and is hereby acquitted and set at liberty forthwith.

The liability of the bailor is .extended for 6 (six) months from today

as per provision of the amended Cr.P.C.

The seized vehicle along with relevant documents be handed over to

its original own(lr.

The casr: is disposed of on contest,

This Judgment rs given under my hand and the seal of lhis Court on

this 28th day of June,2O17.
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A-P P E N D I X

Prosecution witnesses

1. PW-1

7. PW-Z

Defence witnesses

Nil

: Md Riajul Haque

: Smti Pallabi Gohain

Nil \*4 -

(n.fas)
Chief ludicial Magistrate,

SonitPur, TezPur

Documents e:xhibited bv the prosecution

Ext. l
Ext.2

Ejahar
Seizure list


